INDEPENDENT CONTRACTOR AGREEMENT FOR INTERIM CITY ADMINISTRATOR

This Independent Contractor Agreement for Interim City Administrator (the “Agreement”) is
entered into by and between City of Clarendon, Texas (“City”) and Floyd Hartman (the
“Administrator”). City and Administrator are sometimes referred to herein individually as a “Party”
and collectively as the “Parties.”

RECITALS

The City wishes to engage Administrator to perform interim city administrator services for the
City; and

Administrator has performed the same or similar services for the city, has the skills and
expertise required to perform the requested services, and wishes to perform the services upon the terms
and subject to the conditions contained in this Agreement.

In consideration of the foregoing and of the full and faithful performance of all the terms,
conditions, and obligations contained in this Agreement, and intending to be legally bound hereby, the
City and Administrator agree as follows:

AGREEMENT

1. Engagement and Services.

A. The City retains the Administrator to provide, and the Administrator shall provide, the
services described in the Scope of Services, attached as Exhibit A (the “Services™),

B. While providing the Services, and without limiting the scope of the Services,
Administrator shall:

) devote as much productive time, energy, and ability to the performance of his
duties under this Agreement as may be necessary to provide the required Services in a timely and
productive manner (the Parties anticipate Administrator will provide services approximately one and
a half (1.5) days per week. However, due to the nature of municipal operations, Administrator may
provide additional services on an as-needed basis as reasonably necessary to meet the City’s
operational needs. The parties acknowledge that the work schedule is intended to remain flexible and
based upon the reasonable needs of the City rather than a fixed hourly schedule);

(11) perform the Services in a safe, good, and workmanlike manner;

(i)  provide the Services in a manner that are satisfactory and acceptable to the

City;

(iv)  correct all or any portion of the Services found unacceptable or unsuitable in
the City’s discretion, without additional cost or risk to the City; and

V) perform the Services in accordance with standards prevailing in the relevant
industry and in accordance with applicable laws, rules, or regulations.
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C. City’s Obligations. The City shall make timely payments of amounts earned by the
Administrator and shall notify the Administrator of any changes to its procedures affecting the
Administrator’s obligations under this Agreement at least 10 days before implementing those changes.

2. Independent Contractor Relationship and Disclosures.

A Administrator enters into this Agreement, and will remain throughout the term of this
Agreement, as an independent contractor. Administrator has experience in the provision of services as
contemplated under this Agreement and holds himself out as a contractor with independent skills and
resources to deliver such services.

B. Administrator agrees that, in the course and scope of providing Services under this
Agreement, Administrator is not an employee, partner, agent or principal of the City. Administrator
further acknowledges and expressly agrees that, in the course and scope of providing services
under this Agreement, Administrator will not be entitled to any rights or benefits afforded to the
City’s _employees, including medical, disability unemplovment insurance, or workers'
compensation. Administrator is responsible for providing, at Administrator's own expense,
Professional Liability/General Liability Insurance, workers' compensation, unemployment,

disability and other insurance, training, and licenses (if any) for Administrator. Notwithstanding
anything herein to the contrary, the City may reimburse the Administrator for the cost of maintaining

Professional Liability/General Liability Insurance in an amount not to exceed One Thousand Dollars
($1,000.00) every three (3) months. Reimbursement shall be made only upon submission of proof of
current Professional Liability/General Liability Insurance coverage and documentation of the premium
paid. Reimbursement under this provision is intended solely to offset the Administrator’s cost of
maintaining required Professional Liability/General Liability Insurance and shall not be construed as
wages, salary, employee benefits, or evidence of an employer-employee relationship. Administrator
further acknowledges and agrees that time and compensation for any work performed by Administrator
within the course and scope of this Agreement shall not be considered for calculation of minimum
wage or overtime requirements in the event that Administrator is or becomes employed by the City in
a capacity unrelated to this Agreement.

C. Administrator shall have no authority to bind or commit the City by or to any contract
or otherwise, without authorization by the City Council. No joint venture, partmership, agency,
employer-employee, or similar relationship is created in or by this Agreement.

D. Administrator is free to engage in other independent contracting activities and
otherwise seek and perform similar or different services for other persons or entities during the course
of this Agreement so long as Administrator performs the necessary services to City, as provided under
the terms of this Agreement, and that any such other engagement does not put Administrator in a
conflict of interests with his duties hereunder and does not restrict or compromise Administrator's
ability to diligently provide the Services under this Agreement in a professional and timely manner.

3. Compensation.

A. As compensation for Services rendered under this Agreement, City will pay to
Administrator the amount of $2,000.00 per month, and such compensation shall be the Administrator’s
sole compensation under this Agreement. City agrees to pay this compensation to Administrator on or
before the 10® day of each month following each month of the Term (defined below) (for example,
compensation for July 2026 is due on or before August 10, 2026).
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B. No payment will be payable to the Administrator under any of the following
circumstances:

(1) if prohibited under applicable government law, regulation, or policy;

(i)  if the Administrator did not perform the Services to the reasonable satisfaction
of the City; or

(i)  if the Services performed occurred after the expiration or termination of the
Term, unless otherwise agreed in writing.

4. Expenses. Taxes. and Benefits.

A. Expenses. The City shall reimburse Administrator for reasonable business expenses
incurred while performing Services under this Agreement, including:
(1) Mileage reimbursement at the current IRS standard mileage rate for authorized City
business.
(i) Reasonable meal expenses incurred while conducting official City business.
(iii)  Other reasonable travel expenses approved in advance by the Mayor or the City
Council.
(iv)  Administrator shall submit receipts and documentation in accordance with City
reimbursement policies.
(v)  Any other ordinary and necessary expenses incurred by the Administrator in the
performance of this Agreement will be the Administrator’s sole responsibility.

B. Taxes. The Administrator is solely responsible for the payment of all income,

social security, employment-related, or other taxes incurred as a result of the performance of the

Services by the Administrator under this Agreement, and for all ebligations, reports, and timely
notifications relating to those taxes. The City has no obligation to pay or withhold any sums for

those taxes.

C. Other Benefits. The Administrator has no claim against the City under this Agreement
or otherwise for vacation pay, sick leave, retirement benefits, social security, worker’s compensation,
health or disability benefits, unemployment insurance benefits, or employee benefits of any kind.

5. Term and Termination

A. Term. The term of this Agreement shall commence on July 16, 2026 or the date the
Agreement is signed by both parties, whichever date is later (the “Effective Date™) and, unless
terminated sooner in accordance with this Agreement, shall continue thereafter for the period of three
(3) months (the “Initial Term™). Commencing at the end of the Initial Term, this Agreement shall be
automatically renewed for additional one (1) month terms (each a “Renewal Period”), provided,
however, that each party shall be entitled to terminate this Agreement at the end of the Initial Term or
at the end of any Renewal Period if it provides written notice thereof to the other party at least fourteen
(14) days prior to the end of the Initial Term or such Renewal Period, in which case, this Agreement
shall end at the expiration of the Initial Term or such Renewal Period, as the case may be.

B. Termination. This Agreement may be terminated:
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(1) by either party for a material breach of any provision of this Agreement by the
other party;

(i)) by the City, at any time and without prior notice, if the Administrator is
convicted of any crime or offense, fails a drug test, or are guilty of serious misconduct in connection
with performance under this Agreement, or if Administrator materially fails to produce results that
meet the specifications of this Agreement; or

(ifl) by either party, at any time and for any reason, with 14 days’ notice to the other
party.

C. Effect of Termination. After the termination of this Agreement for any reason, the City
shall promptly pay the Administrator for Services rendered before the effective date of the termination.
No other compensation, of any nature or type, will be payable after the termination of this Agreement.

7. Confidentiality.

A. In consideration of the compensation paid by City to Administrator and to induce the
City to enter into the Agreement, Administrator acknowledges and agrees that, during the Term,
Administrator may have access to certain proprietary or confidential information of the City and/or its
members, affiliates, consultants, partners or principals (such information, “Confidential
Information™).

B. The term “Confidential Information” means, with respect to each Party, proprietary
and confidential information concerning the business, business relationships (including prospective
customers and business partners) and financial affairs of such Party or its affiliates, whether or not in
writing and whether or not labeled or identified as confidential or proprietary, and includes inventions,
trade secrets, technical information, know-how, product information, supplier and prospect
information, employee and financial information, business plans, concept, idea, know-how, process,
technique, program, design, formula, any marketing, technical or financial data or sales information,
customer data, customer lists, customer telephone numbers, customer email addresses, customer-
specific suppression list/opt-out data, and any information regarding the suppliers, customers,
employees, investors or business operations of either Party, and any other information or materials,
whether in written, graphic or any other form or medium, whether disclosed orally, electronically or
otherwise in the course of discussions, studies, or other work undertaken between the Parties before or
after the date of this Agreement, as well as any information generated by a Party that contains, reflects
or is derived from such information. Confidential Information shall further include geological and
geophysical studies; engineering data; core samples; maps; models and interpretations; commercial,
contractual, and financial materials; documents; information acquired from employees and contractors;
strategic plans; development plans and disclosures; customer information; suppliers; distribution
channels; intellectual property; information relating to areas of exploration; business plans; private
offerings; business opportunities; fundraising plans; finances; research; development, know how or
personnel; confidential information originally received from third parties; information relating to any
type of technology, and all other material whether written or oral, tangible or intangible. In addition,
the existence and terms of this Agreement shall also be treated as Confidential Information.

C. The Parties agree that any Confidential Information disclosed prior to the execution of
this Agreement was intended to be and shall be subject to the terms and conditions of this Agreement.
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The Administrator agrees to safeguard the Confidential Information of the City with the same degree
of care used by the City to protect its own similar Confidential Information, but in no event less than
a reasonable degree of care.

D. The confidentiality obligations and restrictions set forth in this Agreement do not apply
to any part of the Confidential Information the Administrator demonstrates:

@) was or becomes generally or publicly available other than as a result of a
disclosure by the Administrator in violation of this Agreement;

(ii)  was or becomes available to the Administrator on a non-confidential basis
before its disclosure to the Administrator by the City, but only if:

a. the source of such information is not bound by a confidentiality
agreement with the City or is not otherwise prohibited from
transmitting the information to the Administrator by a contractual,
legal, fiduciary, or other obligation; and

b. the Administrator provides the City with written notice of their prior
possession either (I) before the effective date of this Agreement or (II)
if the Administrator later becomes aware (through disclosure to the
Administrator) of any aspect of the Confidential Information as to
which the Administrator had prior possession, promptly on the
Administrator so becoming aware;

(iii)  is requested or legally compelled (by oral questions, interrogatories, requests
for information or documents, subpoena, civil or criminal investigative
demand, or similar processes), or is required by a regulatory body, to be
disclosed. However, the Administrator shall:

a. provide the City with prompt notice of these requests or requirements
before making a disclosure so that the City may seek an appropriate
protective order or other appropriate remedy; and

b. provide reasonable assistance to the City in obtaining any protective
order. If a protective order or other remedy is not obtained, or if the
City grants a waiver under this Agreement, the Administrator may
furnish that portion (and only that portion) of the Confidential
Information that, in the written opinion of counsel reasonably
acceptable to the City, the Administrator is legally compelled or
otherwise required to disclose. However, the Administrator shall make
reasonable efforts to obtain reliable assurance that confidential
treatment will be accorded any part of the Confidential Information
disclosed in this way.

(iv)  was developed by the Administrator independently without breach of this
Agreement.
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E. Remedy. Administrator agrees and affirms that money damages are not a sufficient
remedy for any breach of this section by the Administrator and, in addition to all other remedies, the
City shall be entitled to as a result of such breach, specific performance and injunctive or other
equitable relief as a remedy.

8. Non-Solicitation. During the period for which Administrator is performing services for
City and for a period of one year from the date that Administrator completes performing services
for the City, Administrator covenants, promises, and agrees it will not:

A. directly or indirectly solicit or accept any business with any person or entity that is
a client or customer of the City during the period that Administrator provides services to City, that
is a prospective client or customer of the City with whom the City is involved in negotiations at
the time Administrator completes services for the City, or that was a client or customer of the City
at any point during the one-year period immediately preceding the effective date of this
Agreement.

B. during the period in which it is providing services for City and for a period of one year
from the date that Administrator completed performing services for City, directly or indirectly induce
or attempt to induce any then-existing employee, officer, director, subcontractor or executive of City
to terminate his or her relationship with City or to contract with a competitor of City.

9. Representations and Warranties. The City and Administrator each represent and warrant that
they have the full power and authority to enter into this Agreement and to grant the rights and/or
perform their respective obligations hereunder without violating or infringing upon the legal or
equitable rights of any third party. Administrator further represents and warrants that Administrator
will perform its obligations hereunder in a reasonably diligent and professional manner, in accordance
with industry standards, to the best of Administrator’s abilities.

10.  Indemnification. Administrator agrees to indemnify, defend, and hold harmless the City and
each of its assigns, agents, representatives, trustees, and employees from and against any and all
expenses, damages, claims, suits, actions, judgments, costs and expenses whatsoever (including
reasonable attorney’s fees), arising out of or proximately caused by any negligence and/or willful
misconduct of Administrator; and/or (i) any breach of this Agreement by Administrator. The
provisions of this Section shall survive any expiration or earlier termination of this Agreement.

11. General.

A. This Agreement may be amended only by a writing signed by authorized
representatives of each of the Parties.

B. This Agreement may not be assigned, pledged or otherwise transferred by
Administrator, whether by operation of law or otherwise, without the City’s prior consent (which shall
not be unreasonably withheld); any assignment in contravention hereof shall be null and void ab initio.

C. This Agreement may be executed in several counterparts, each of which shall be

deemed an original but all of which shall constitute one and the same instrument. A Party’s signature
delivered by facsimile, email, or other electronic medium is a valid and binding execution of this
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Agreement, and such signatures must be treated in all respects as having the same force and effect as
original signatures.

D. This Agreement, together with any signed written agreements dated the same as this
Agreement, contains the entire agreement of the Parties with respect to the transactions contemplated
hereby and supersedes all prior written and oral agreements, and all contemporaneous oral agreements,
relating to such transactions.

E. This Agreement shall be governed by, and construed and enforced in accordance with,
the laws of the State of Texas without giving effect to any conflict of laws rules. Both Parties consent
to the personal jurisdiction of the state and federal courts in Donley County, Texas, and any action or
proceeding brought in relation to, or to enforce the terms of, this Agreement shall be brought in Donley
County.

F. This Agreement shall be binding upon, and inure to the benefit of, the Parties and their
respective successors and permitted assigns.

G. The waiver by a Party of any breach or violation of any provision of this Agreement
shall not operate or be construed a waiver of any subsequent breach or violation hereof. If any of the
provisions contained in this Agreement shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, the remaining provisions shall remain enforceable to the maximum
extent permitted by law.

H. Each of the parties has been represented by legal counsel or has had the opportunity to
consult with legal counsel, in the negotiation of this Agreement and therefore waives any rule of law
or judicial precedent that provides that contractual ambiguities are to be construed against the party
who shall have drafted the contract in question.

L Paragraph headings contained hereunder are solely for the purpose of aiding in speedy
location of subject matter and are not in any sense to be given weight in the construction of this
Agreement. Accordingly, in case of any question with respect to the construction of this Agreement,
it is to be construed as though paragraph headings had been omitted.

J. If either party employs attomeys to enforce any rights arising out of or relating to this
Agreement, the losing party shall reimburse the prevailing party for its reasonable attorneys’ fees.

K. If any one or more of the provisions contained in this Agreement is, for any reason,
held to be invalid, illegal, or unenforceable in any respect, that invalidity, illegality, or unenforceability
will not affect any other provisions of this Agreement, but this Agreement will be construed as if those
invalid, illegal, or unenforceable provisions had never been contained in it, unless the deletion of those
provisions would result in such a material change so as to cause completion of the transactions
contemplated by this Agreement to be unreasonable.

IN WITNESS WHEREOF, the City and Administrator agree to be bound by the terms and

conditions set forth in this Independent Contractor Agreement for Interim City Administrator, and their
agreement 1s memorialized by their signatures below:

City:
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By: /M/ﬁ %Nrﬁﬂ%

3
Print Name: / Jawb %IW

Title: n/'la{{ b
Date: Ju,u// 29, 202
4 y
Administrator:
By: /—?m N
Print Name: HQ:I) I-L«‘ lven
Title: i L My rdedleds -
Date: T&\\ 30 Yozl
. ’ EXHIBIT A
SCOPE OF SERVICES

Administrator shall perform the following services:

1. To oversee daily operations of the City and assist the City Council in the search for the
next permanent city administrator for the City.

2. To devote the necessary working time and attention to the affairs of the city and be
responsible to the governing body for the efficient administration of its affairs.

3. To see that all laws and ordinances are enforced.

4. With the advice of the governing body, to appoint and remove all heads of departments.
He shall have the power to appoint and remove all subordinate employees.

5. To exercise supervision and control over all departments created by the governing body
or that may hereafter be created by the governing body.

6. To attend all meetings of the governing body with the right to take part in the discussion
but having no vote; and he shall be notified of all special meetings of the governing body.

7. To see that all terms and conditions imposed in favor of the city or its inhabitants in

any public utility franchise are faithfully kept and performed, and upon knowledge of any violation
thereof to call the same to the attention of the governing body.

8. To act as budget officer and as such to prepare and submit to the governing body, prior
to the beginning of each fiscal year, a budget of proposed expenditures for the ensuing year, showing
in as much detail as practicable the estimated amounts required by months for the efficient operation
of each department of the city government and the reasons for such estimated expenditures.

9. To make and file a budget as required by state law.

10. To make a full written report to the governing body as soon after the close of each
month's accounts as possible, showing the operation and expenditures of each department for the
preceding month, and a comparison of such monthly expenditures, by departments, with the allowances
made for such departments in the annual budget, and to keep the goveming body fully advised at all
times as to the financial condition and needs of the city.

11. To act as purchasing agent for the city, and to purchase all merchandise, materials and
supplies needed by the city, and establish, if needed, a suitable storehouse where such supplies shall
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be kept and from which same shall be issued as needed; and to adopt such rules and regulations
governing requisitions and transaction of business between himself as such purchasing agent and the
heads of the departments, officers and employees of the city as the governing body may approve.

12.  To recommend to the governing body the salaries to be paid each appointive officer
and subordinate employee of the city; and it shall be the duty of the governing body to pass ordinances
or resolutions, from time to time, fixing rates of compensation.

13. To recommend to the governing body, in writing, from time to time, for adoption, such
measures as he may deem necessary or expedient.

14.  To and perform such other duties as may be prescribed by ordinance or resolution of
the governing body.
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